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Abstract:

Thisstudy aimsto identify the legal position of the lawyer through the Islamic law, the
status regulations, the analysis of Jurisprudential texts if there is a disagreement and
choose what is supported by the evidence, drawing on sources adopted in Islamicjuris-
prudence, and books on modern systems, with a comparison with the regulations in
some Arab states and Saudi Arabiato find out who is alawyer, the difference between
him and the agent, what are the conditions, his obligations and rights that he has in
terms of law, his relationship with the three authorities in the state, what are the func-
tions of the lawyer in the lawsuit, arbitration and reconciliation and other issues of
international nature, aswell asidentify hisdisciplinary, civil and criminal responsibil-
ity. In addition to the application of the theoretical study on (15) various cases from
legal courts, ombudsman, and labour courtsin Saudi Arabiato achieve this study.
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RESEARCH PROBLEM:

Lawyer isconsidered one of the old profession. It aimsto clarify thetruth in front of court in order
to gainjustice among partiesin disputesand these put an end to oppression. Due to the importance of
therole of thelawyer, it isnecessary to study the obligations and rights of thelawyer isprovided inthe
Islamic law . Also, itisimportant to clarify hisrelations with the three authorities of the state and the
roleheplaysin lawsuit either it iscrimina or civil, or of internationa. Further, itisimportant to identify
histruerolein arbitration and reconciliation, and hisdisciplinary, civil and criminal responsibility.
When considering what we have mentioned above, the problem of the study becomesclear. Inbrief, it
addressesthe following basic question: What isthelegal position of thelawyer?

RESEARCH IMPORTANCE:_ The importance of the present research stems form the crucial position
that lawyer commandsand hisrelative rolestowardsarbritration and reconciliation. Another
perspective show the importance of the present study aas well. it expounds the special
attention assigend by Sharia to dispense justice and alleviate oppresion and aggression.




RESEARCH OBJECTIVES:_ The present study seeks to achive following objectives:
1. Identification on the status of lawyer and differentiate it with identical terms.
2. ldentification on the beginning of lawyers profession, and its conditions and legitimacy.
3. Identify the lawyer‘s obligations, and his rights in the Islamic laws and regulations.
4. Exposetherelation between thelawyer and the three authorities of the state (legislative, executive,
judiciary).
5. Identify histasksin lawsuit, and clarify hisrole in arbitration and reconciliation.
6. Expose his disciplinary, civil and criminal responsibility.

RESEARCH QUESTIONS: The study seeks to addresses the following questions:

1. What is lawyer? What makes it different from other similar terms?

2. When did it begin in Islamic law and regulations? What isits legitimacy in Islamic law?

3. What are the conditions necessary for the lawyer? What are his obligations and rights, and what
are the safeguards that he is entitled during his practice of hisjob?

4. What istherole of the lawyer and his relations with the three authorities in the state?

5. What are the lawyer‘stasksin lawsuit?

6. What isthe lawyer‘srole in arbitration and reconciliation?

7. What isthe lawyer* s disciplinary, civil and criminal responsibility?

RESEARCH METHODOLOGY: The researcher has used descriptive-deductive-analytical-comparative
approach. Pursuant to this approach, he has presented pertinent issues of Islamic jurisprudence
and man-made laws. Also, he hasincorporated the conclusive findings with analyses of juristic
sources - conflictual and consensual - of outstanding jurists. Included in the latter are both
specialists of I1slamic jurisprudence and man-made laws. Finaly, the researcher has recorded

juristic issues that are non-repugnant to Saudi Attorney Law and Islamic Sharia.

MAIN RESULTS:

1. Quran, Sunnah and Ijmah (Consensus) rationalize the legitimacy of the profession of lawyersif it
seeks to present truth and negate fal sehood.

2. The appointment of lawyer tendsto facilitate judicial tasks.

3. The concept of the profession of lawyer in the Kingdom of Saudi Arabia and Gulf Cooperation
Council statesisidentical. Thisisoriented to make presentations before courts, Diwan al-Muzalim
and other committees commensurate to operative laws.

4. Variance between attorneyship on dispute on dispute and the profession of lawyer isclear. Lawyer
is more general and more comprehensive. He is required to hold academic qualifications com-
mensurate to his status.

5. A lawyer is obligated to enter into an agreement with his client on the assignments that he would
carry out.

6. Itisnot permissible for lawyer to handle the issues related to dispute of hisclient if he knows that

the client iswrong.
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